March 6. 1754. : 


Unto the Right Honourable the Lords of Council and Seſſion, 
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Folk Cameron of Paſifenn, Priſoner" the Tülbooth of Edinburghy} 1 


HA T your Petitioner was apprehended, and incarcerate in the Garriſon 
of Fort-William upon the 28th of April laſt; and upon the 6th of May 
thereafter, he was committed Priſoner to the Caſtle of Edinburgh, upon 
a Warrant from the Lord Juſtice-Clerk, on a Charge of High Treaſon. 

That having obtained Letters of Intimation, and ſerved the ſame a- 
ainſt his Majeſty's Advocate, he flattered himſelf with the Hopes of 
obtaining his Liberty, or of being brought to Trial : But to his very great Surpriſe, when 
the ſixty Days were near expired, a new Complaint was preſented to your Lordſhips, 
by his Majeſty's Advocate, upon the 1oth of Auguſt laſt, charging the Petitioner, as 
being Guilty, Art and Part, of forgihg certain Writings, Vouchers of his Claim on the 
Eſtate of Lochiel, or of uſing the — knowing them to be falſe and forged. 

That ſeveral Witneſſes having been examined in the Exhibition, the Lord Advocate 

gave in Articles of Improbation upon the gth of Januory laſt ; and Articles approbatory, 
and Anſwers, were given in for the Petitioner upon the 16th of the ſame Month. 

That however new or extraordinary it might appear, for your Lordſhips to proceed 
to the Trial of a Forgery, where the Writs alledged to have been forged, were loſt or 


\ miſſing, and could not be produced, eſpecially as the Law ſeems to poigg out a diff 
tem — tn een e f be Integrity and 0p benen wa- 
of ved every Objection, that the Facts might be brought to an open Trial, and the whole 
| \ to a ſpeedy Iflue. And therefore, on the Petitioner's Motion, on the 17th of . 
nunary laſt, a Diligence was granted to both Parties, for 1 Dn improba- 
| F tory and approbatory. In conſequence thereof, a Variety of Witneſſes have been exa- 
mined hinc inde. 0 | 
That the Petitioner enjoys a falt and unblemiſhed Character, is proven in the diſ- 
incteſt Manner; that he is honeſt in all his Dealings, friendly to thoſe in Diſtreſs, or 
ho have Orcaſion for his Aſſiſtance ; and that he is in opulent Circumſtances : It 
will not therefore eaſily gain Credit, that the Petitioner has committed a Crime which is 
only attempted by thoſe of abandoned Characters, ruined Fortunes, and neceſſitous 
Circumſtances, | 
That the Matter does not reſt upon Character ſolely: For, ſo far as the Petitioner 
can recolle& from Memory, it is in Proof, by the Oath of Alexander Stewart Notary - 
public, that the original Bonds granted by Jh Cameron of Lochiel in the 1713 to E- 
van and Alexander, his un er Children, were wrote by the ſaid Alexander Stewart 
at Lochiel's Deſire, who * them; and that the ſaid Alexander Stewart is an inſtru- 
mentary Witneſs: And Cures depones, That, in Harveſt 1713, John Cameron of Lo- 
chiel ſhewed the ſaid Bonds of Proviſion to him. | 
That as to the Bonds of Corroboration thereof, being granted by the late Denali Came + 
ren of Lochiel, few Witneſſes have hitherto been examined. But the Petitioner remem- 
bers, that the ſaid Alexander Stewart deponed, (though he could not be poſitive about 
the Year), that the late Lochiel ſpoke to him about giving further Security to Mexander 
and Evan Cameron for thelr ſaid Proviſions: And Alexander Cameron Tackſinan of 
Alehnaherrie fays, that in the Year 1946 Lochiel told him, that the Petitioner had 
Right to the ſal Bonds of Proviſton, 7 3 
That theſe Bonds of Corroboration were affigned to the Petitioner, appears from 
What George Cum — That Joby Cameron the Bouman told him, that Alexey: | 
der had affigned and delivered his Bonds to the Petitloner, and that the fald Ceres 
Way 
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| Petitioner, 


_ Edinburgh, who wrote and witneſſed the ſame, declares It a true Bond,  Claver was 


Age and natural Decay of Memory in ſome others; it muſt {trike every body, that the 
4 oundation of this unprecedented We 


; Submiſſion, the Petitioner denies both the Premiſſes and Concluſion. 


Tt) 

was an inſtrumentary Witneſs in the Aſſignation: And the ſaid Alexander Stewart, in 
the 1734, wrote out a Deed for Evan, either a Factory or Conveyance, the Day be- 
fore Evan ſailed for the Weſt Indies. And the ſaid Alexander Cameron Tackiman of 
Auchnaherrie ſays, that in the 1746 the late Lochiel aſſured him, that Alexander and 
Evan had conveyed their Proviſions to the Petitioner. , ._ R 

That as to Appius Bond, the faid Alexander Sterwnrt remembers that he wrote the 
ſame, and that he is an nay Witneſs; and both he and Clunes ſaw the Mo- 
hey pald down, and the Bond ſigned. Appin remembers, that he aſked Payment from 
the late Lochiel before the 1745) and thereafter, In the 1748, granted Aſſignation of 
the ſame to the Petitioner, and obtained a Bill from him for the compounded Sum; of 


which Bill he aftetwards got Payment. RAS | 
That with reſpe& to Henne“ i Bond, It was not only known to ſeveral of the Witneſs | 


atually. pledaed with George GCuming's Mother, for Pveral 

Years, for a De 4 Stor rd 1 eſire delivered to the Petlfloner, 2 6 
and an Aſſignation granted to him, wrote by Mr Thomas Montfad, late Miniſter of K/l- 

melly, deceaſed; and rovidenilally there is ſtill one Ry Witneſs allve, who 
when examined; will elear up this Aﬀealr, But Patrick Cumpbell late Factor on Lockiel 
has already plven Evidence, that, when Factor, Beret eraved him for Payment and 
told him at No ſame Time, that he had conveyed the Hond to the Petltloner. And 
the fald Alexander Cameron Tackſman of Auebnaherrie depones, he was preſent at /. 
fern that Night when Heunet delivered. the Bond, with an Aſſignatlon thereto, to the 
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That as to the L. 1666 Heyl. Bond, Charles Stewart Prifonet in the Caſtle of 


preſent at the Tranſaction, faw Bills delivered up, and I, goo Sterling told down j Part 
of whleh he heard the Peiltſener had botrewed from hls Father-In-law i And further, 
the late Loeblie/ told the fald Alexander Cameron, that he had borrowed I., lo Her- 
ling from the Petltlener, and given Securlty for the ſame In the 1741. vill 1 

hat ſuch belng the State of the Caſe, upon the Proof already adduced, which wil! } 
hereatter be ſupported and corroborated In every Artlele, notwithſtanding of the Death 
of ſome of the Witneſles, the Ineapaelty of others to be admitted as Evidenees, the great 


and Trial, ig,fanditys overturned: Andino 47 l, 
Perſon what&er can force Hmſelf y Weight, Much leſo to-belleaav lat e 4 
Proſecutor calls his credible Information. | | | | 


The Petitioner does not mean to call in queſtion the Power and Juriſdiction of your 
Lordſhips: But he has always conſidered the Act of Parliament 1701, as the Baſis of 
the perſonal Security and Liberty of the Subject. It eſtabliſhes the Method of admitting 
to Bail, or of compelling the Informer or public Proſecutor to bring on the Trial; and 
the Number of Days are aſcertained within which it muſt be finally concluded, even i 
Caſes of the greateſt Importance, in High Treaſon, ——There are particular Exception: 
in that Act, as Robbery and Depredation in the Borders, and in the Highlands, and 
ſome others, which are left to the Determination of the Common Law, or of particular 
Statutes: But with reſpect to Falſehood or Forgery, the Petitioner can obſerve no ſuch 
Exception, nor the leaſt Colour of a Pretence for drawing ſuch Inference, if it could 
be admitted in a Caſe of ſuch ineſtimable Value, — he Liberty f the Subject. | 
That the Proſecutor has thought it a ſufficient Anſwer, That the Petitioner was char- 
ged with a capital Crime, and therefore cannot be admitted to Bail ——But, with great 
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That the Petitioner is charged with Falſehood or Forgery, upon what the Proſecu- 
tor calls a credible 2 cannot be refuſed. He —4 the Severity and Hardſhip of 
it at preſent. But then he avers, that ſuch Information is clearly and evidently confuted 
by the Proof already adduced; and that Falſehood, which does conſiſt of ſuch a Diver- 
ſity of criminal Facts, does neceſlarily. infer an arbitrary. Puniſhment only. For the 

reciſe Crime cannot be known, till after a long Inyeſtigation and Scrutiny, by Infetences, 
by itneſſes, comparatione literarum, and by Proofs hinc inde; inſomuch that the Proſe- 
cutor will not, after all the Inquiry he has made, take upon him to reſtrict his Libel 
to a direct Charge of actual Forgery, or Acceſſion thereto ; but rather chuſes daily to 
move your Lordſhips to ſearch further and further, and inveſtigate for the Public, in or- 
der firſt to aſcertain the ſpecial Charge, and then determine the Puniſhment. Is it not 
then moſt abſurd to alledge, that the Petitioner ſtands charged with a capital Crime 
which, without Regard to the articles; improbatory, muſt ſolely ariſe from a Chain of 
Fals and Circumſtances, hereafter to be proved. | 

That, in the next place, the Petitioner muſt beg leave to obſerve, Though Crimes not ca« 
pital are declared bailable ; and your Lordſhips in ſuch Caſes are required to admit to ball: 
yet it does not appear, that the AR 1701 prohibits Bail to be admitted, even in Caſes where 
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capital Crimes are charged; and many Inſtances could be condeſcended on, where Per- 
ſons charged with capital Crimes have been admitted to Bail. In the Year 1740, Sir 
Robert Monro, and his Brother Culcairn, againſt whom a Warrant from the Court of Ju- 
Riciary had been iſſued for committing them to Priſon, as Guilty, Art and Patt, of Mur- 
der, were admitted to Liberty, upon finding Bail. And the ſame was done in the Caſe of 
John Haldane Collector of the Cuſtoms at Preſtonpanr, who was adinitted to Bail, though 
committed to Priſon for a capital Crime, 8 2 

That if the Act 1701 had prohibited Perſons accuſed of a capital Crime to be admitted 
to Bail, the Court of Juſticiaty would never have ated in oppolition to the Statute, and gl. 
ven a Judgment directly contrary to Law : But as It has been the Practlee of the Court 
of Juſticlaty, In Crimes of the higheſt Nature, where the Puniſhment ls cettalnly capital, 
to admit to Bail ; no good Reaſon can be ſhown to your — 20 for refuſing Ball it 
the Petitioner's Caſe, where the Crime with which he is. charged, is 

uneertaſm, wifi the Facts and Citeumtaween it! thy 5 

That the Petitioner has laboured under the Ole finement, in different Garriſfons 
and Priſons, for upwards of theſe ten Month pit, upon Suſplelon only of having com- 
mitted a Crime j 4 though the Law has determilied « hundred Days to be the longeſt Pe- 
rlod of Confinement, for obtaining Information; and trylng a Crime of the moſt atrocl- 
ous Nature, viz, that of High Treaſon His Health 1s abailn 1; his Confiltytlon 
57 lmpalred, and a Rheum fallen down on IMs Ryes, which his deprived him of an 

ſe by Reading, Gr. for ſome time paſt, and 3 y growing worſe } fo that he mu 
ink fa prob enreerts, unluſs relieved by our Lord ps Juſtice, It cannot be the In- 
tention of the Court, 10 ou any Perſon before Conviition j and yet there are few ar- 
blerary Puniſhments Intlleted by any criminal Court ſo ſevere, as What the Petliloner has 
- unfortunately ſuffered already, #%, | 
Tha your Petldoner humbly meaned himſelf to your Lordſhips at the End of laſt 
\  Surnmer-ſoſfion, and, crayed to be admitted to pil ; which your Lordihlps were pleaſed 
de feluſe, But Matters are greatly altered fines that Period. Firſt, The Petltloner has 
1, (offered n ſeven Months Thprifonment ſinee hls laſt Applleatlon. And then the Proof 
which has already been led, and ſhortly (tated above, removes any Sufplelon which might 
then be thought to lie againſt the Petitioner; and the State of his Health now fe- 
Aly and the Refreſhments of a Country-life, It Is indeed a Maxim of 
gonglnditug in falſe ; which does onlY apply to the Proof! and the Petl- 
har dowly vb Paafhoutor M 
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moſt deſtructive to the Liberty of the Subject, to put it in the Power of any public Pro- 
ſecutor to keep one of his Majeſty's Subjects in Priſon as long as he ſhall think proper, 
upon alledged Crimes, or ſpecious Pretences. And if ſuch was the Law, it ought not to 
be inſiſted on; as it would be a high Reflection upon the Honour and Juſtice of the Go- 
vernment, which upon all Occaſions, and even when moſt provoked, has dealt moſt mer- 
cifully with the Subjetts. | 
But if admitting your Petitioner to Bail at large ſhould be thought too great an In- 
dulgence, as it would furniſh him an Opportunity of returning to his own Country, and 
employing ſome Part of the enſuing Vacation in looking into his own private Affairs, 
which are in great Confuſion, and have greatly ſuffered through his tedious Confinement ; 
he will accept of his perſonal Liberty, under whatſoever Reſtrictions your Lordſhips ſhall 
think proper to hes, was it even to be ſo limited, that he ſhould not ſet Foot without 
the County of Edinburgh, or beyond ſuch other Boundaries as your Lordſhips ſhall pre- 
ſeribe. 
| May it therefore pleaſe your Lordſhips, to take your Petitioner's Caſe under Conſidera- 
tion; and to admit him to Bail, upon ſuch Terms, and under ſuch Conditions, as to 
your —_— ſhall ſeem juſt and reaſonable, 
According to Juſtice, &c. 
— OHN CAMERON. 
| 5 AV. DALRYMPLE. 


Uror this 6th March 1754, I Alexander Hart, Clerk to Mr John — — Writer 
do the Signet, Doer for the Petitioner, did intimate to Mr William Alſton Writer to 
the Signet, Agent for the Crown, That Copies of the above Petition were to be put into 
the Lords Boxes this Forenoon, in order to be moved to their Lordſhips To-morrow. 
This I did, by delivering a Copy of the ſald Petition to the ſaid Mr William Alſton, with 
a Note at the Foot thereof to this Purpoſe, before theſe Witneſſes, Archibald and 
William Wilſon junior, both Writers in Edinburgh, ha 
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ent with the Spirit of our happ Conſiicution, the Laws of the Land, and would be 
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